WEST BENGAL MEDICAL SERVICES CORPORATION LTD

(Wholly Owned by the Government of West Bengal)
CIN: U85110WB2008GC126373 2008-09
Regd. Off. Swasthya Sathi, GN-29, Sector-V, Salt Lake
Phone: 033 40340300 Fax: 033 40340400 email id: info@wbmsc.gov.in

Name of work: “Servicing, Overhauling, Gas Charging of 2 TR Split Acs for 7st Floor CCU Ward Area, 9t Floor

Conference Room, and Doctors room at 1st Floor, 3 Floor, 4t Floor, 7t Floor of MR Bangur”

NOTICE INVITING TENDER

NIT No: WBMSCL/NIT-268/2024 Dated:13/05,/2024

Managing Director, West Bengal Medical Services Corporation Limited, Swasthya Sathi, GN-29, Sector-V, Kolkata - 700
091, invites sealed bids from eligible contractors with experience of similar nature of work for “Servicing,
Overhauling, Gas Charging of 2 TR Split Acs for 7th Floor CCU Ward Area, 9th Floor Conference Room, and
Doctors room at 1st Floor, 3rd Floor, 4th Floor, 7th Floor of MR Bangur” The details may be available at Notice Board
of WBMSCL & website www.wbmsc.gov.in and to be submitted (offline) on or before 20.05.2024 at 2.00 P.M

“Servicing, Overhauling, Gas Charging of 2 TR Split Acs for 7th

Name of Work Site Floor CCU Ward Area, 9th Floor Conference Room, and Doctors
room at 1st Floor, 3rd Floor, 4th Floor, 7th Floor of MR
Bangur”

Estimated amount Rs. 94,210.00 (Rupees Ninety Four Thousand Two Hundred
Ten only)

The bidder will have to deposit earnest more Rs. 1884.00 (In
the form of DD from a scheduled bank drawn in favour of

Bid Security/EMD
“West Bengal Medical Services Corporation Ltd”).

8% of the total bill/bills value will be deducted to cover the
security deposit @ 10% and will be refunded after successful
Security Deposit completion of DLP period of 1(one) year. The amount of
Earnest money lying with WBMSCL will be adjusted on the
part of security deposit covering 10% S.D. amount.

Releasing of Security Deposit One year from the date of completion of the work.
Tender Publication Date 13.05.2024
Last date of Submission of Tender 20.05.2024 at2.00 P.M

Date of Opening of Tender Document 20.05.2024 at4.00 P.M

90 days from the date of opening of the financial bid of the

Validity of Quotation tender.

Time allowed for completion of Work 07(seven) working days from the date of issuing Work order.

Bonafide reliable and resourceful firm having executed
similar nature of Work. Intending tendered should produce
Credential/completion certificate issued by the competent
Eligibility of participating bidder authority of any State / Central Govt.,, State / Central Govt.
Undertaking, Statutory / Autonomous bodies constituted
under the Central / State statue, of completed work of the
minimum value of 40% of estimated amount put to tender.

West Bengal Medical Services Corporation Ltd, Swasthya

Bid opening Venue Sathi, GN -29, Sector - V, Salt Lake, Kolkata - 700091.




Prospective bidders are requested to submit the bid in a sealed cover addressed to the Managing Director, West Bengal
Medical Services Corporation Ltd, Swasthya Sathi, GN -29, Sector - V, Salt Lake, Kolkata — 700091 within the stipulated
date & time.

Bidders are instructed to submit their bid consisting of two sealed envelope called “Qualifying Bid” &” Financial Bid” in
the tender box of WBMSCL by hand. Bid will not be taken by postal system/courier.

Documents comprising the bid : ( Bidders are instructed to submit their bid consisting of two sealed envelope called
Qualifying Bid & Financial Bid.)

The Qualifying Bid shall comprise the following: -

PAN

EMD of Rs. 1884.00 in the form of DD

GST registration certificate

IT Return for the assessment year of 2023-24.

Professional Tax receipt Challan for the current financial year.
Experience in similar field.

Duly signed NIT

Duly signed 2911(Printed Tender Form)

Current Trade License

Electrical Contractor licence and Electrical Supervisory licence (Part- 1,2, & 11)
Section B Form |, II & Declaration Form

AT rzommoowe

The Financial Bid shall comprise the following: Applicable Rate must be given by the intending bidder in the
prescribed format B.0.Q (Annexure-A) provided below. Rate is inclusive of all taxes & charges in respect of the
site/location. Any taxes & charges etc shown separately will not be considered. Rate Quote in any other format will be
treated as cancelled.

Comparison of financial bid will be based on total amount of the site/location.

The intending bidder(s) required to quote the rate (percentage above/below/at par) over the total estimated
cost put to tender considering that no escalation and / or price adjustment will be allowed by the department under
any circumstances.

A bidder shall have to furnish signed "Financial Bid". The financial bid of only of those bidders will be opened
who meet all the requirements of the technical bid.

Failing to fulfil the requirements of qualifying bid and financial bid and eligibility criteria set in the bid
document will make the bidders bid invalid. WBMSCL reserves the right to cancel or reject any or all of the Bids
without assigning any reason whatsoever.

Sd/-
Managing Director, WBMSCL



Terms and Conditions

01. Percentage Rate quoted should be above/at per/below of the rate mentioned in the BOQ (Annexure-A)
by the bidders. The BOQ rate as shown in the Annexure-A inclusive of all charges i.e. GST, Delivery
charges etc.

02. Each Bidder shall submit only one Tender.

03. WBMSCL will evaluate the tender documents and will make it responsive considering properly signed
tender documents, complying the terms, conditions and specifications as asked in the NIT.

04. WBMSCL reserves the right to accept or reject any Tenders and to cancel the bidding process and reject
all Tenders, and does not bind to accept the lowest rate.

05. The Bidder whose tender is accepted will be notified. The work order/AOC will be offered in due course
by WBMSCL along with relevant terms of acceptance.

06. Payment shall be made within 30(thirty) days after successfully completion of the above mentioned
work on submission of supportive documents & bills to WBMSCL duly checked and signed by the site in-
charge of the said work.

Sd/-
Managing Director, WBMSCL



SECTION -B

FORM -1
B.1. PRE-QUALIFICATION APPLICATION.
To,
Managing Director,
West Bengal Medical Services Corporation Limited

Ref: Tender for

N.I.T. No: WBMSCL/NIT-268/2024, Dated -13/05/2024 of West Bengal Medical Services Corporation Limited

Dear Sir,

Having examined the Statutory, Non statutory, Instruction to Bidders & NIT documents along with its
Agenda & corrigendum, I /we hereby submit all the necessary information and relevant documents for
evaluation

The application is made by me / us on behalf of

In the Capacity duly authorized to submit the order.

The necessary evidence admissible by law in respect of authority assigned to us on behalf of the group of firms for
Application and for completion of the contract documents is attached herewith. We are interested in
bidding for the work(s) given in Enclosure to this letter.
We understand that:
(a) Tender Inviting & Accepting Authority/Engineer-in-Charge can amend the scope & value of the
contract bid under this project.
(b) Tender Inviting & Accepting Authority/Engineer-in-Charge reserve the right to rejectany
application without assigning any reason.

(c) Enclo:- e-Filling:-
(d) 1.Statutory Documents.
(e) 2.Non Statutory Documents.

Date: - Signature of applicant including title
and capacity in which application is made



FORM- II

B.3. STRUCTURE AND ORGANISATION.

B.3.1. Name of applicant::

B.3.2. Office Address::

Mobile No.::

Email Id. ::

B.3.3. Name & address of Bankers::

Note: Application covers Proprietary Firm, Partnership, Limited Company or Corporation,

Date: Signature of applicant.
Including title and capacity in which application is made.

[Print out in Agency’s Letter head & upload the filled proforma with digitally signed as stated below]




DECLARATION BY THE TENDERER

I/We have inspected the site of work and have made myself/ourselves fully acquainted with local conditions
in and around the site of work. I /We have carefully gone through the Notice Inviting Tender vide N.LT. No:
WBMSCL/NIT-268/2024, Dated -13/05/2024 and other tender documents mentioned therein along with the drawing
attached. I/We have also carefully gone through the 'Priced schedule of Probable Items and Quantities'.

My/Our tender is offered taking due consideration of all factors regarding the local site conditions stated in
this Detailed Notice Inviting Tender to complete the proposed work referred to above in all respects.

[/We promise to abide by all the stipulations of the contract documents and carry out and complete the
work to the satisfaction of the department.

I/We declare that [/We in the capacity of individual/ as a partner of a firm not debarred in the last financial
year.

[/We also agree to procure tools, plants and others as per requirement, at my/our cost required for the
work.

Signature of Tenderer with seal
Date:



ANNEXURE-A

BOQ

Name of work: “Servicing, Overhauling, Gas Charging of 2 TR Split Acs for 7th Floor CCU Ward Area,
9th Floor Conference Room, and Doctors room at 1st Floor, 3rd Floor, 4th Floor, 7th Floor of MR

Bangur”
N.L.T. No: WBMSCL/NIT-268/2024, Dated -13/05/2024
Rate Amount
Sl .. . inclusive all [Rs]including
No. Description of work Qty. | Unit taxes & GST & all
duties charges
FOR MOS HEALTH AND MIC COPERATION
DEPTT.
1 Servicing and .Overhauh.ng the 14 nos. 2.0TR S-pllt 14 | Nos. 655.00 9170.00
type A.C. machines both indoor and outdoor unit
5 changing of capillal'"y strainer pipe, leak checking 8 | Nos. 715.00 £720.00
and proper vacuuming by vacuum pump
Supply & Fixing of 5/8" & 1/4" copper pipe with
3 Nitrail rubbel." insulation and wrapping with nitril 8 | M. 1013.00 8104.00
tape along with 4-core 2.5sq.mm. copper cable &
necy. Heavy duty PVC Drain pipe.
Supply & Fixing of 1/2" & 1/4" copper pipe with
4 Nitrail rubbel.‘ insulation and wraping with nitril 250 | Mtr. 893.00 17860.00
tape along with 3-core 2.5sq.mm. copper cable &
necy. Heavy duty PVC Drain pipe.
5 | Supply of R-410A Gas (3kg for each) 22 Kg 1013.00 22286.00
Supply and laying of extra drain water pipe as per
6 | requirement as direction by EIC (UPVC pipe) | 10 | Mtr. 74.00 740.00
20mm dia
Supply, Installation, Testing and Commissioning of
7 | AC machine new Circuit Board (indoor & Outdoor) | 3 | Nos. 10110.00 30330.00
complete set
Total 94,210.00
In word: Ninety Four Thousand Two Hundred Ten only
Quoted Percentage of rate (Above+)
Quoted Percentage of rate (At par)
Quoted Percentage of rate (Below-)
Quoted Percentage of rate in words:
Sd/-

Managing Director, WBMSCL




(a) If several sub-
works are included,
they should be detailed
in a separate list

PRINTED TENDER FORM
NIT no. WBMSCL/NIT- 268/2024 Dated -13/05/2024

TENDER AND CONTRACT FOR WORKS GENERAL RULES AND
DIRECTIONS FOR GUIDANCE OF BIDDERS/CONTRACTORS

TENDER FOR WORKS

[/We on behalf of West Bengal Medical Services Corporation Limited hereby tender for the execution
of the work specified in the underwritten “Memorandum” within the time specified in such “
Memorandum” at the rates specified therein, and in accordance, in all respects within the
Rules contained in clauses hereinafter, in all of the annexed General Conditions of Contract (GCC),
Special Conditions of Contract (SCC) and with such other materials as are provided for, by and in
all other respects in accordance and with such conditions so far as applicable.

MEMORANDUM

(a) General description of Work .......c..ccecviceveerennen.

(b) Estimated cost put to Tender ... Rs(c) Earnest
Money Deposit ... Rs. (d) Security Deposit
(including earnest money) .. Rs
(e) Percentage, if any, to be deducted from bill .. Rs
(RUDEES.rr s
Percentage.....cccocevvvn e cecneirenennenne )

(f) Time allowed for the work from date of written order to
COMMENCE ....coeeveeceeereeeereereereeneeen.Calendar months.

For offline tender during submission of bid and during execution of Agreement for online tender

Name of Work Amount Put to Rate Quoted by the Tendered Amount
Tendered Tender Bidder (% above or | (Contract Price both
less or at par) in words & figures)




Should this Tender be accepted, I/we hereby agree to abide by and fulfill all of the terms and provisions of the said
conditions of contract annexed hereto so far as applicable, or in default thereof to forfeit and pay to the Governor or his/ her
successions in office, the sums of money mentioned in the said conditions.

*Give
particular
sand
numbers

Strike out
(a) or (b)

as
applicable.

T Signature of
Contractor before
submission of
tender

X Signature of
Witness to
Contractor’s
signature

XX Signature of
the Executive
Engineer/AE
on behalf of the
Department.

A sum of RS ..ocoveiiiiiciiiiie, * has been furnished through online net banking/RTGS/NEFT transfer as
earnest money deposit [(a) the full value of which is to be absolutely forfeited to the Governor or
his/her successors in office, without prejudice to any other rights or remedies of the said
Governor or his successors in office. Should [ /we not deposit the full amount of security
specified in the above

‘Memorandum’ in accordance with clause I(A) of the said conditions of contract, the said sum of Rs
............ shall be retained by the Government as on account of such security as aforesaid:(b) the full value
of which shall be retained by Government on account of the security deposit specified in clause I
(B) of the said conditions of contract].

Dated the Day of 20
X T

(Witness)

Address

Occupation

The above tender is here by accepted by me for and on behalf of the Governor of the State of west
Bengal

XX

Dated the Day of (Month) (Year)

GENERAL CONDITIONS OF CONTRACT

Clause 1 1.1 Earnest Money - The person/persons who intend to participate in the Tender for an
Estimated Amount up to Rs. 25 (Twenty Five) Crore shall have to deposit Earnest Money @ 2% (Two
percent) of the Estimated Amount put to Tender or Rs 10 Lakh, whichever is lower.

In case of offline tender earnest money is to be submitted in the form of Bank Draft or Bankers
Cheque.

In case of Online Tender (e-Tender) earnest money is to be deposited through e- tender portal
(https://wbtenders.gov.in) by selecting from either of the following payment modes:

i) Net banking (any of the banks listed in the ICICI Bank Payment gateway) in case of payment
through ICICI Bank Payment Gateway.

ii) RTGS/NEFT in case of offline payment through bank account in any Bank with his/her
tender/quotation as per Memorandum No. 3975-F(Y) dated: - 28.07.2016 of Secretary to the
Government of  West Bengal, Finance Department. The L1 bidder shall make the Formal
Agreement after getting the Letter of Acceptance (LOA) issued by the Tender Accepting Authority.
Failure to make the Formal Agreement within the time period as prescribed in the Letter of
Acceptance (LOA) for the purpose, may be construed as an attempt to disturb the tendering
process and will be dealt with accordingly in a legal manner as deemed fit including blacklisting the
bidder.

1.2 Security Deposit - While making any payment to the person(s) whose tender has
been accepted (hereinafter shall be called the contractor) for work done under the contract, the
authority making payment shall deduct such sum which together with the Earnest Money already
deposited and converted into security deposit, shall amount to 10% of the value of works executed at
the material point of time and paid during the progressive running accounts bills, so that total
deduction together with



Compensation
for delay

Earnest Money constitutes 10% of the tendered value of work actually done.

In case of excess/and supplementary work over the tendered amount, additional security
@ of 10% of such additional amount is to be deposited for all such excess/ and supplementary works
beyond the tendered amount before payment of final bill.

Compensation of all other sums of money payable by the contractor to the Government under the
terms of the contract may be deducted from the security deposit.

However, even though the earnest money deposited exceeds the prescribed percentage, due to
reduction of tendered amount due to any reason whatsoever, such additional earnest money shall be
deemed to have been converted into security and further deductions from progressive bills shall be
made, taking into consideration the enhanced component of earnest money so converted into security.

Security deduction will not normally be required for hiring of inspection vehicles and boats etc.,
supply of tools & plants, furniture and computer peripherals. Separate agreement may be required in
those cases, particularly for consultancy and RFP for EPC, which shall be made in standard formats to
be approved by the Government.

After completion of the work, the Contractor may opt for refund of the Security Deposit by replacing
equal amount of Bank Guarantee of scheduled Bank valid up to 3 months beyond the defect liability
period.

Additional Performance Security @ 10% of the tendered amount in the form of Bank Guarantee
from a Scheduled Bank, valid up to the date of completion of work, shall be obtained from the
successful bidder, if the accepted bid value is 80% or less than the estimated amount put to tender.

If the bidder fails to submit Additional Performance Security within 7 (seven) working days from
the date of LOA or the time period as approved by the Tender inviting Authority, his Earnest
Money will be forfeited.

If the bidder fails to complete the works successfully, the Additional Performance Security along
with Security Deposit lying with the Government shall be forfeited at any time during the pendency of
contract period as per relevant Clauses of the Contract.

Necessary provisions regarding deductions of Security Deposit from the progressive bills of the
Contractor as per relevant clauses of the contract will in no way be affected/ altered by this
Additional Performance Security.

Clause 2. The time allowed for carrying out the work as entered in the tender shall be strictly
observed by the contractor and shall be reckoned from the date on which the order to commence work
is given to the contractor. The work shall throughout the stipulated period of the contract be
proceeded with all due diligence. Time being deemed to be the essence of the contract on the part of
the contractor, the contractor shall be bound in all cases, to achieve the ‘Milestones’ as defined
under Clause 5 and specified in the NIT into various ‘Identifiable and quantifiable construction
related stages’ pertaining to the work. In the event of the contractor failing to comply with any of
the conditions related to achieving the ‘Milestones’ within the specified time period prescribed
for such ‘Milestone’ plus one month, he/she shall be liable to pay compensation.

If the contractor fails to commence and/or maintain required progress viz. Milestones defined in
the Notice Inviting Tender over the total time allotted for its full completion and in terms of clause
5 or fails to complete the work and clear the site on or before the end of contract period or
extended date of completion, he/she shall, without prejudice to any other right or remedy
available under the law on account of such breach, pay as agreed compensation to the
implementing Department.

This will also apply to items or group of items for which a separate period of completion has
been specified.

Compensation for delay of work: @ 2% (Two percent) of the tendered value of work
arrived for each month of delay to be computed on per day basis subject to the ceiling limit
of security deposit already withheld or due to be with held during imposition of the
said clause and minimum payable comp ensation equivalent to the Earnest Money
deposited (EMD).



Action when
whole of security
deposit is forfeited

Contractor
remains liable
to pay
compensation,
if action is not
taken under
Clause 3

Provided always, that the total amount of compensation for delay, to be paid under this clause shall not
exceed 10% of the tendered value of work or the tendered value of the item or group of items of the work,
for which a separate period of completion is originally given.

The amount of compensation may be adjusted or set-off against any sum payable to the contractor
under this contract, if the contractor catches up with the progress of work subsequently, part or full of
the desired progress as per the contract in accordance with the decision of the Tender Accepting
Authority, under powers delegated by Government to be communicated by the Engineer-in-Charge, the
withheld amount shall be released. However, no interest, whatsoever, shall be payable on such withheld
amount.

Force majeure :-If the work(s) be delayed for the following reasons:-

Due to war, internal emergency and other conditions such as abnormally bad weather, flood, cyclone
natural calamity or serious loss or damage by fire or civil commotion, the contractor shall immediately
give notice thereof in writing to the Engineer-in-charge but shall nevertheless use constantly his/her
best endeavors to prevent or make good the delay and shall do all that may be reasonably required
to the satisfaction of the Engineer- in-charge to proceed with the works.

Clause 3. Subject to other provisions contained in this clause, the Engineer-in-charge with the prior
approval of Tender Accepting Authority, may, without prejudice to his/her any other rights, remedy
against the Contractor in respect of any delay, inferior workmanship, any claims for damages and/or
any other provision of the contract or otherwise, and whether the date of completion has or has not
been elapsed, by notice in writing, absolutely determine the contract in any of the following cases:

(i) If the Contractor has been given by the Engineer-in-Charge a notice in writing to rectify,
reconstruct or replace any defective work or that work is being performed in an inefficient or
otherwise improper or un-workman like manner, shall omit to comply with the requirements of
such notice for a period of seven days thereafter;

(ii)  If the Contractor has without reasonable cause suspended the progress of work, or has failed to
proceed with the work with due diligence so that, in the opinion of the Engineer-in-Charge
he/she will be unable to secure completion of the work by the schedule date for completion,
and continues to do so after a notice of seven days in writing from the Engineer-in-charge;

(iii) If the Contractor fails to complete the work within the stipulated date or the Milestones/items of
work within individual dates of completion, if any, stipulated on or before such date(s) of
completion and does not complete them or reach the defined Milestones within the period
specified in the notice given in writing to that effect by the Engineer-in-charge;

(iv) If the Contractor persistently neglects to carry out his/her obligations under the contract
and/or commits default by not complying with any of the terms & conditions of the contract
and does not remedy it, or take effective steps to remedy it, within seven days after a notice in
writing is given to him/her to that effect by the Engineer-in-Charge;

(v)  If the Contractor being an individual, or a firm, or any partner thereof, shall at any time be
adjudged insolvent or have a ‘Receiving Order’ or Order for administration of his/her Estate
made against him/her, or take any proceedings for liquidation or composition (other than a
voluntary liquidation for the purpose of amalgamation or reconstruction) under any Insolvency
Act for the time being in force, or make any conveyance or assignment of his/her effects or
composition or arrangement for the benefit of his/her creditor or purport to do so, or if any
application be made under Insolvency Act for the time being in force for the sequestration of
his/her Estate, or if a trust deed is executed by him/her for benefit of his/her creditors;

(vi) If the Contractor being a Company pass a resolution or the court delivers an order of judgement
that the Company shall be wound up, or if a receiver or a manager on behalf of a creditor be
appointed, or if a circumstance arise which entitle the Court or the creditor to appoint a
receiver or a manager or which entitle the court to issue a winding up order;

(vii)  If the Contractor shall suffer an execution order being levied on his/her goods and allows it to
be continued for a period of 21 days;

(viii) If the Contractor assigns without prior written approval of the Tender Accepting
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Authority, transfers, sublets (engagement of labour on piece work basis or of labour with
materials not to be incorporated in the work, shall not be deemed to be subletting) or otherwise
parts with or attempts to assign, transfer, sublet or otherwise parts with the entire work or any
portion thereof without prior written approval of the Engineer-in-charge;

(ix) AND THEREFORE, the Contractor has made himself/herself liable for action under any of the
cases aforesaid, the Engineer-in-charge on behalf of the Government with the prior approval
of Tender Accepting Authority, shall have the powers to adopt any of the following actions, as
he/she may deem best suited to the interest of the Government:-

(@) To determine the contract as aforesaid, of which rescission notice in writing and costs
to be recovered for works since executed subject to a minimum of the amount of
Earnest Money deposited by the Contractor under the hand of Engineer-in-charge, shall
be the conclusive evidence. Upon such determination, the Earnest Money Deposit,
Security Deposit already recovered for executed works and performance guarantee, if any
under the contract shall be liable to be forfeited and shall be absolutely at the disposal of
the Government.

(b) After giving notice to the Contractor to measure up the work executed and to take such
whole or the balance or part thereof, as shall be un-executed out of his/her hands, and to
give it to another Contractor to complete the balance work. The Contractor, whose
contract is determined or rescinded as above, shall not be allowed to participate in the
tendering process for the balance work.

(c) To employ labour paid by the implementing Department, and to supply materials, to
carry out the works or any part of the work, debarring the contractor and debiting the
cost of labour and price of materials (of the amount of which cost and price determined by
certificate of the Engineer-in-Charge shall be final and conclusive against the contractor)
and crediting him/her with the value of the work done, in all respects in the same
manner and at the same rates as if it had been carried out by the contractor under
the terms of his/her contract; the certificate of the Executive Engineer as to the value
of the workdone shall be final and conclusive against the contractor.

In the event of above course being adopted by the Engineer-in-charge, the Contractor shall have
no claim of compensation for any loss sustained by him/her by reason of his/her having purchased or
procured any material or entered into any engagement or made any advances on any account or
with a view to execute the work or the performance of the contract. In case, action is taken
under any of the provisions aforesaid, the contractor shall not be entitled to recover or be paid any
sum for any work thereof actually performed under this contract, unless and until the Engineer-in-
charge has certified in writing that the performance of such work and value payable in respect thereof,
and he/she shall only be entitled to be paid the value so certified.

Clause 3A. In case, the work cannot be started due to reasons not within the control of the Contractor
within 1/4t% (one fourth) of the stipulated time for completion of the work or 45 days whichever is
less, which is accepted as a valid & justified reason by the Tender Accepting Authority, either
party viz. Contractor & the Engineer-in-Charge may close the contract with the approval of Tender
Accepting Authority. In such an eventuality, the earnest money deposited and the security of the
contractor shall be refunded, but no payment on account of interests, loss of profit or damages etc.
shall be payable at all.

Clause 3B. In case a continuing work cannot be completed due to reasons beyond the control of the
contractor, like Force Majeure enumerated later under Clause 5, the contract may be terminated as
stated in clause 3A above by the Engineer -in-Charge with the consent of the contractor and
approval of the Tender Accepting Authority.

Clause 4. In cases in which any of the powers conferred upon the Engineer-in- Charge under
Clause 3 hereof shall have become exercisable and the same had not



been previously exercised, non-exercising thereof shall not constitute as a waiver of any of the
conditions hereto, and such powers shall, notwithstanding be exercisable in the event of any future
case of default by the contractor, for which by any clause or clauses hereof, he/she is declared
liable to pay compensation amounting to whole of his/her security deposit, and the liability of
the contractor for past and future compensation shall remain unaffected. In the event of the
Engineer-in-Charge putting in force either of the powers under ix (a) or (c) vested with him/her
under the preceding clause, he/she may if he/she so desires, take possession of all or any tools &
plant, materials and stores, in or upon the work, or the site thereof, or belonging to the
contractor, or procured by him/her and intended to be used for execution of the work, or any part
thereof, paying or allowing for the same in account at the contract rates or in case of these not
being applicable, at current market rates to be certified by the Engineer-in-Charge whose
certificate thereof, shall be final and binding. Otherwise, the Engineer-in-Charge may deliver notice
in writing to the contractor or his/her clerk, foreman or other authorized agent, requiring
him/her to remove such tools & plant, materials or stores from the premises within a time to be
specified in such notice; and in the event of the contractor failing to comply with any such requisition,
the Engineer-in- Charge may remove them at the contractor’s expense or sale them by public
auction or private sale on account of the contractor and at his/her risk, in all respects, and the
certificate of the Engineer-in-Charge as to the expense of any such removal, and the amount of the
proceeds and expense of any such sale shall be final and conclusive against the contractor.

Clause 5. The time allowed for execution of a work as specified in the ‘Schedule of Work’ or in
the extended time in accordance with the terms and conditions shall be the essence of the
contract. Execution of work shall commence from such time period as mentioned in the said
schedule, or from the date of handing over of the site to the contractor whichever is later. If the
contractor commits default in commencing execution of the work as aforesaid within thirty
days, without justifiable reasons included under Force Majeure or other such reasons beyond the
control of the contractor, in which case to be reported within seven days by the contractor,
considered valid and cogent by the Engineer-in-Charge, the Engineer-in-Charge shall after passing
of thirty days from the date of scheduled commencement of work as per work order, with the
prior approval of the Tender Accepting Authority, without prejudice to any other right to
remedy available in 1aw, be at liberty to apply clause 2 and subsequently clause 3 of the tender
document.

5.1 As soon as possible after the contract is executed, signed and agreed, the contractor
shall submit a ‘Time and Progress Chart’ for each broad activity (Milestone) and get it
approved by the Engineer-in-Charge. The chart shall be prepared in direct relation to the
time slated in the Notice Inviting Tender (NIT) document, for completion of items or group of
items of the work. It shall indicate the forecast of the dates of commencement and
completion of various trades of sections of the work. This may be amended, as necessary,
by an agreement between the Engineer-in-Charge and the contractor within the
limitations of time imposed in the NIT document. Further, to ensure go od progress
during execution of work, the contractor shall in all cases, in which the time allowed for any
work exceeds one month (save and except for special jobs for which a separate
programme has been agreed upon) to complete the work as per defined
‘Milestones’ given in such ‘Schedule of Work’ defined clearly in the NIT itself into various
‘Identifiable and quantifiable construction related stages’ related with the type and
nature of work, and that the ‘total time allowed for completion of work’ is to be broken up
against achievement of those stages during the construction / progress of work to ensure a
periodic monitoring of progress and enable the contractor and the Engineer-in-Charge to
take corrective measures from time to time.

5.2 If the work(s) be delayed by:

Force majeure, due to war, internal emergency and other conditions such as abnormally bad
weather, flood, cyclone natural calamity or serious loss or damage by fire or civil
commotion, strike or lockout affecting procurement of construction materials or any of the
trades employed in the work, or any other cause which in the absolute discretion of the
Engineer -in-Charge is beyond the contractor’s control, then upon happening of any such
event causing delay, the
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contractor shall immediately give notice in writing to the Engineer -in-Charge but shall
nevertheless use constantly his/her best endeavors to prevent or make good the delay
and shall do all that may be reasonably required to the satisfaction of the Engineer-in-
Charge to proceed with the works.

5.3 Request for rescheduling of ‘Milestones’ of various activities and extension of time, to be
eligible for consideration, shall be made by the contractor in writing within fourteen days of
the happening of the event causing delay in the prescribed form. The contractor may
also, if practicable, indicate insuch arequestthe period for which extension is desired.

5.4 If any such case the Engineer-in-Charge, with the approval of Tender Accepting Authority, may
give a fair and reasonable extension of time and reschedule the activity wise ‘Milestones’ for
completion of the work. Such extension shall be communicated to the contractor by the
Engineer -in-Charge with the approval of Tender Accepting Authority in writing within
maximum 1 (one) month of the date of receipt of such request.

Clause 6. On completion of work, the contractor shall be furnished with a certificate by the Engineer-
in-Charge of such completion, but no such certificate shall be given, nor shall the work be
considered to be completed until and unless the contractor shall have removed from the work
premises on which the work is executed, all scaffolding, surplus materials and rubbish, and cleaned
off the dirt from wood works, doors, windows, floors, or other parts of any building, upon or
about which the work is executed, or of which he may have had possession for the purpose of the
execution thereof, nor until the work shall have been measured by the Engineer-in-charge
whose measurements shall be binding and conclusive against the contractor. If the contractor shall
fail to comply with the requirements of this clause as to removal of scaffolding, surplus materials
and rubbish and cleaning off dirt on or before the date fixed for completion of the work, the
Engineer-in-charge may at the expense of the contractor remove such scaffolding, surplus materials
and rubbish, and dispose of the same as he/she thinks fit, and clean off such dirt as aforesaid; and
the contractor shall forthwithbe bound to pay the amount of all expense so incurred, and shall
have no claim in respect of any such scaffolding or surplus materials as aforesaid, except for any
sum actually realized by the sale thereof.

Clause 7. No running account bill payment shall be normally made for works less than 30 (Thirty)
percent of Tendered Value or up to Rs 25.00 lakh, whichever is less, till after the whole of the work
shall have been completed and certificate of completion given. For works of tendered value above
Rs 25.00 lakh, for running account bill payment, the contractor shall on submitting a bill of at least Rs
25.00 lakh there for, be entitled to receive a payment proportionate to the part thereof, approved
and passed by the Engineer-in-charge, whose certificate of such approval and passing of the sum so
payable shall be final and conclusive against the contractor. But all such intermediate payments shall
be regarded as payments by way of advance against the final measured bill paymentonly and
not as payments for work actually done and completed, and shall not preclude the bad, unsound,
and imperfect or unskillful work which is to be removed and taken away and reconstructed, or re-
erected or to be considered as an admission of the due performance of the contract, or any part
thereof, in any respect, or the accruing of any claim, nor shall it conclude, determine or affect in any
way the powers of the Engineer-in-charge under these conditions or any of them as to the final
settlement and adjustment of the accounts or otherwise or in any other way vary or affect the
contract. The final bill shall be submitted by the contractor within one month of the date fixed for
completion of the work, otherwise the Engineer-in-charge’s certificate of the measurement and of the
total amount payable for the work accordingly shall be finaland binding on all parties.

Clause 8. Works bill shall be submitted by the contractor each month, after fulfilling above clause,
on or before the date fixed by the Engineer-in-charge, for all works executed during the previous
month, and the Engineer-in-charge shall take or cause to take the requisite measurement for the
purpose of having the same verified, and the claim as far as admissible adjusted, if possible, before the
expiry of fourteen days from the presentation of the bill. If the contractor does not submit the bill
within the time fixed as aforesaid, the Engineer-in-charge may depute a Junior Engineer to measure up
the said
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work in presence of the contractor, whose countersignature in the measurement book will be sufficient
warrant; and the Engineer-in-charge may prepare a bill from such list which shall be binding on the
contractor in all respects.

Within 10 (Ten) days of completion of work, the contractor shall give notice of such completion to the
Engineer-in-charge and within 14 (Fourteen) days of receipt of such notice, the Engineer-in-charge
shall inspect the work, and if there is no defect in the work, he/she shall furnish to the contractor a
final certificate of completion. Otherwise, a provisional certificate of physical completion indicating
defects (a) to be rectified by the Contractor and/or (b) for which payment will be made at reduced
rates, shall be issued. Such reduced rate is to be imposed with the approval of Superintending
Engineer concerned.

Clause 8A. When annual repair and maintenance work is carried out, the splashes and droppings
from white washing, colour washing, painting etc., on walls, floors, windows shall be removed and the
surface cleaned simultaneously with the completion of these items of work in the individual rooms,
quarters or premises etc. where the work is done without waiting for the actual completion of all the
other items of work in the contract. In case, the contractor fails to comply with the requirements
of this clause, the Engineer-in-Charge shall have the right to get this work done at the cost of
the contractor either Departmentally or through any other contractor. Before taking such action, the
Engineer-in-Charge shall give ten days notice in writing to the contractor.

Clause 8B. The Contractor shall submit completion Plan/Drawing as required in the
‘General Specification’ for Civil as well as Electrical Works as applicable within 30 days of
completion of the work.

Clause 9. The Contractor shall submit all bills in printed forms, as per formatprescribed b
y Government of West Bengal, in the office of the Engineer- in-Charge, and the charges in the
bills shall always be entered at the rates specified in tender or in case of any extra work ordered
in pursuance of these conditions, and not mentioned or provided for in the tender at rates
thereinafter provided for such work.

Clause 9A (1) Payments due to the contractor may, if so desired by him/her be made to his bank
through e-Pradan, details of which has to be directly furnished to the Engineer- in-charge.

While the online receipt given by such Banks shall constitute a full and sufficient
discharge/acquittance for the payment, the contractor should wherever possible present his/her
bills duly receipted and discharged through his/her Banker/s.

(2) In the case of bills, which the contractor presents for payment direct, and which
are not endorsed in favour of the Bank, while efforts will be made to secure payment to the
financing Bank, payments made to the contractor should be accepted as full acquittance so far as
the Government is concerned. As a part of the arrangement, the financing Bank should give t h e
Government a letter to this effect.

Note 1. The procedure will not affect the usual rights of the Government to deduct from
contractor’s bill, (whether endorsed in favour of a Bank or not) any sum due to Government of
account of penalties, over-payments etc., on this or any other contract with the Governor of the State
of West Bengal.

Note 2. Nothing contained herein shall operate to create in favour of the Bank any rights, claims
or equities vis-a-vis the Governor.

Clause 10. If the specification or estimate of the work provides for use of any special description of
material to be supplied by the Engineer-in-Charge, (such materials & stores and the prices to be
charged there for as hereinafter mentioned being so far as practicable for the convenience of the
contractor, but not so as in any way to control the meaning or effect of this contract specified in the
schedule or ‘Memorandum’ hereto annexed), the contractor shall be supplied with such materials
and stores as is required from time to time to be used by him/her for the purpose of the contract only,
and the value of the full quantity of materials and stores so supplied at the rates specified in the said
schedule or Memorandum may be set off or deducted from any sums then due, or thereafter to
become due to the contractor under the contract, or otherwise or against or from the security deposit,
or the proceeds of sale thereof; if the same is held in Government securities, the same or a sufficient
portion thereof being in this case sold for
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the purpose. All materials supplied to the contractor shall remain the absolute property of
Government, and shall not on any account be removed from the site of the work, and shall at all times
be open for inspection by the Engineer-in-charge. Any such material unused and in perfectly good
condition at the time of the completion or determination of the contract shall be returned to the
Engineer-in-charge’s store, if by a notice in writing under his/her hand, he/she shall so require; but
the contractor shall not be entitled to return any such material unless with such consent, and shall
have no claim for compensation on account of any such material so supplied to him/her as aforesaid
being unused by him, or for any wastage or damage to any such material.

Clause 11. The Contractor shall execute the whole and every part of work in the most substantial
and workman like manner, and both, as regards to materials and otherwise, in every respect, in strict
accordance with the specifications. The contractor shall also conform exactly, fully and faithfully
to the design and drawings, and instructions in writing relating to the work signed by the Engineer-
in-Charge and lodged in his/her office, to which the contractor shall be entitled to have access at
such office, or on the site of the work for the purpose of inspection during office hours, and the
contractor shall, if he/she so require, be entitled at his/her own expense to make or cause to be
made copies of the specifications, and of all such design, drawings and instructions as aforesaid.

Clause 12. The Engineer-in-Charge shall have powers to make any alteration in, omission from,
addition to, or substitution for, the original specifications, drawings, designs and instructions, that may
appear to him/her to be necessary or recommended by Superintending Engineer or the Chief
Engineer during the progress of work, and the contractor shall be at all times be bound to carry out
these works, in accordance to any instructions which may be given to him/her in writing, signed by the
Engineer-in- charge, and such alterations, omissions, additions or substitutions, shall not invalidate the
contract but shall be deemed to have formed a part of the work included in the original tender and
any altered, additional or substituted work which the contractor may be directed to do in the
manner specified above as a part of the work shall be carried out by the contractor on the same
conditions in all respects on which he/she agreed to do the main work, and at the same rates, if any,
may be specified in the tender for the main work. Time for the completion of the work shall be
extended in the proportion that the altered, additional or substituted work bears to the original work
contract, and the certificate of the Engineer-in-charge shall be conclusive as to such proportion.
And, if the altered, additional or substituted work includes any class of work, for which no rate is
specified in the contract, then such class of work shall be carried out at the rates entered in the
schedule of rates of concerned Works Department applicable in the district, which was in force at
the time of acceptance of the contract, minus/plus the percentage which the total tendered amount
bears to the estimated cost of the entire work put to tender; and if the altered, additional or
substituted work is not entered in the said schedule of rates, payment thereof shall be made by the
Engineer-in-charge by determining the rates on analysis worked out from (a) the basic rates of
materials and labour provided in the aforesaid schedule of rates, or (b) the current market rates of
materials and labour when even basic rates for the work are not available in the schedule. In
cases when such rates are determined on analysis by the Engineer-in-charge under (a) above, the
stipulated percentage above or below schedule of rates as provided in the contract shall also apply,
and in case of rates worked out on analysis under (b) above, payment shall be made at the rates
so determined without application of the said stipulated percentage. In the event of any dispute
regarding rates determined on analysis for any altered, additional or substituted work under this
clause, the decision of the Superintending Engineer shall be final and binding.

Clause 13. If at any time after the commencement of the work the Governor shall for any reason
whatsoever not require the whole thereof as specified in the tender to be carried out, the Engineer-
in-charge shall give notice in writing of the fact to the contractor, who shall have no claim to any
payment or compensation whatsoever on account of any profit or advantage which he might have
derived from execution of the work in full, but which he/she did not derive in consequence of the full
amount of the work not having been carried out; neither shall he/she have any claim for
compensation by reason of any alterations having been made in the original specifications, drawings,
designs and instructions which shall involve any curtailment of the work as originally contemplated.
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Clause 14. If it shall appear to the Engineer-in-charge or his/her subordinate engineer in-charge of
the work, that any work has been executed with unsound, imperfect, or unskillful workmanship, or
with materials of any inferior description, or that any materials or articles provided by the Contractor,
for the execution of the work are unsound, or of a quality inferior to that contracted for, or otherwise
not in accordance with the contract, the contractor shall on demand in writing from the Engineer-
in-charge specifying the work, materials or articles complained of notwithstanding that the same may
have been inadvertently passed, certified and paid for, forthwith rectify or remove and re-construct
the work so specified in whole or in part, as the case may require, or as the case may be remove the
materials or articles so specified and provide other proper and suitable materials or articles at his/her
own proper charge and cost; and in the event of his failing to do so within a period to be specified by
the Engineer-in-charge in his/her demand aforesaid, then the contractor shall be liable to pay
compensation at the rate of one percent on the amount of the estimate put to tender / on up to date
executed work value for every day not exceeding ten days, while his/ her failure to do so shall
continue and in the case of any such failure, the Engineer-in-charge may rectify or remove, and re-
execute the work or remove and replace with others, the materials or articles complained of as the case
may be atthe riskand expensein all respects of the contractor.

Clause 15. All work under or in course of execution or executed in pursuance of the contract shall
at all times be open to inspection and supervision of the Engineer-in-Charge and all his/her
subordinates and also higher Officers / Authority of the Government and the contractor shall at all
times during the normal working hours, and at all other times at which reasonable notice of the
intention of the Engineer-in-charge or his/her subordinates to visit the work site shall have been
given to the contractor, either himself/herself be present to receive orders and instructions, or
have a responsible agent duly accredited in writing present for that purpose. Orders given to the
contractor’s agent shall be considered to have the same force as if it had been given to the
contractor himself/herself.

Clause 16. The Contractor shall give, not less than five days notice in writing to the Engineer-in-
charge or his/her subordinate in-charge of the work, before covering up or otherwise placing beyond
the reach of measurement any work, in order that the same is so covered up or placed beyond the
reach of measurement, and shall not cover up or place beyond the reach of measurement any work
without the consent in writing of the Engineer-in-charge or his/her subordinate, in-charge of the work;
and if any work shall be covered up or placed beyond the reach of measurement without such
notice having been given or consent obtained, the same shall be uncovered at the contractor’s
expense, or, in default thereof no payment or allowance shall be made for such work or the materials
with which the same was executed.

Clause 17. If the Contractor or his/her workers or authorized representatives shall break,
deface, injure or destroy any part of the structure in which they may be working or any building,
road, road curbs, fence, canals, water pipes, cables, drains, electric or telephone posts or wires, trees,
grass or grassland or cultivated ground contiguous to the premises on which the work or any part of
it is being executed, or if any damage shall happen to the work from any cause whatever or any
imperfections become apparent in it at any time, whether during its execution or within a period of six
months after issuance of a certificate of its completion by the Engineer-in-Charge, the contractor shall
make the same good at his/her own expense, or in default, the Engineer-in-Charge may cause the same to
be made good by other workers, and deduct the expenses (of which the certificate of the Engineer-in-
Charge shall be final and binding) from any sums, whether under the contract or otherwise, that may be
then, or at any time thereafter become due to the contractor by the Government or from his/her
security deposit, or the proceeds of sale thereof, or of a sufficient portion thereof, and if the cost in the
opinion of the Engineer-in-Charge whose opinion shall be final and conclusive against the contractor,
making such damage or imperfections good shall exceed the amount of such security deposit and/or
such sums, it shall be lawful for the Government to recover the excess costs from the contractor in
accordance with the procedure prescribed by any law for the time being in force.

Clause 17A. The Contractor shall also supply without charge the requisite number of persons with the
means and materials necessary for the purpose of setting out works, and counting, weighing, assisting
in the joint measurement or examination at any time and from time to time of the work or
materials. Failing his/her so doing the same may be
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provided by the Engineer-in-Charge at the expense of the Contractor and the expenses may be deducted
from any money due to the contractor under the contract or from his/her Security Deposit or the
proceeds of sales thereof or of a sufficient portion thereof. The Contractor shall also provide all
necessary fencing / barricading / providing caution boards etc. and light required to protect the
public from accident, and shall be bound to bear the expenses of defence of every suit, action or other
proceedings at law that may be brought by any person for injury sustained owing to neglect of the
above precautions and to pay any damage and costs which may be awarded in such suit, actions or
proceedings to any such persons or which may with the consent of the Contractor be paid to
compromise any claim by any such persons.

Clause 18A. In every case in which by virtue of the provisions under sub-section (1) of Section 12, of
the Workmen’s Compensation Act, 1923, the implementing Department is obliged to pay
compensation to a workman employed by the contractor, in execution of the works. The
implementing Department will recover from the Contractor the amount of compensation so paid; and
without prejudice to the rights of the Department under sub- section (2) of section 12, of the said Act,
implementing Department shall be at liberty to recover such amount or any part thereof by deducting it
from the security deposit or from any sum due by implementing Department to the Contractor whether
under this contract or otherwise. The implementing Department shall not be bound to contest any claim
made against it under sub-section (1) Section 12, of the said Act, except on the written request of the
contractor and upon his/her giving to the implementing Department full security for all costs for
which the Department might become liable in consequence of contesting such claims.

Clause 18B. In every case in which by virtue of the provisions under ‘The Contract Labour
(Regulation & Abolition) Act 1970, and its amendments and rules, the implementing Department is
obliged to pay amount of wages to a workman employed by the Contractor in execution of the works,
or to incur any expenditure in providing welfare and health amenities required to be provided under
the above said Act and the rules framed by Government from time to time for the protection of health
and sanitary arrangements for workers employed by Contractors, executing Department will recover
from the Contractor, the amount of wages so paid or the amount of expenditure so incurred; and
without prejudice to the rights of the executing Department under sub- section(2) of Section 20, and
sub-section (4) of Section 21, of the Contract Labour (Regulation and Abolition) Act, 1970,
executing Department shall be at liberty to recover such amount or any part thereof by deducting it
form the security deposit or from any sum due by Executing Department to the Contractor whether
under this contract or otherwise and the executing Department shall not be bound to contest any claim
made against it under sub-section (1) o